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3ALIUTA IIPAB U HHTEPECOB

Divorzio all'italiana, nim "7Kenniucs — Ha TOM U pa3onLINCh"

Kuznp — Benrs Hempeackazyemas. Cample pa3sHOOOpa3Hble ()aKTOPBI BIUSIOT HAa TO, TAE YEIOBEK OyneT
IIPOXKMUBATh, YeM OyleT 3aHMMAThCS, KaK CIIOKUTCS €ro JM4YHas >Ku3Hb B OyaymeMm. B mocieanee Bpewms
MHOI0 TpakJaH YKpauHbl IO pa3HbIM IPUYMHAM IEPEE3’Kal0T XUTh 3a TPAHUIy: KTO-TO B CBSI3U C
TPYAOYCTPOICTBOM, a KTO-TO YCTPaUBAET CBOIO CEMEWHYIO JKU3Hb 3a IpeAeaaMyu Y KpauHbl U 3aKIro4aeT Opak
C TpaXkJJaHUHOM Jipyroro rocyaapctsa. Cpenu cTpaH, B KOTOpbIE IEPEE3KAI0T YKPAUHIIbI [TOC]IE€ PETUCTPALUN
Opaka ¢ MHOCTpaHIlaMH, 0coboe MecTo 3aHMMaroT cTpaHbl EBpomeiickoro Coro3a, B yacTHOCTH, WTanus.
OpHako ciydaeTcsi, YTO CyIpYKeCKasi *KU3Hb HE CKJIaJbIBAETCs, U HACTYNAaeT MOMEHT, KOI/1a €UHCTBEHHBIM
BBIXOJIOM W3 CHUTYAIlMM OCTAETCsl MPEKpalLeHHE CYNPYXKECKHX OTHOLICHWH, CO BCEMM IOCIEACTBUSAMH, U3
3TOTO BBITEKAIOLIUMHU.

Bomnpocsl pacTopkeHust Opaka U pelIeHHs UMYIIECTBEHHBIX BOIPOCOB CYNPYroB Ha TEPPUTOPHU Y KpaHHbI
YK€ JIOBOJIBHO JETaJbHO PACCMOTPEHbI U NMPOAHATU3UPOBAHBI YKPAWHCKUM OPUINYECKUM COOOILECTBOM.
OnHako Kak OBbITh JIMIIaM, KOTOPBIE BBUAY ONPEIECICHHBIX OOCTOSATENBCTB MOTYT HHUIIMMPOBATh YKa3aHHbIE
MpPOLIECChl TOJBKO 3a rpaHuued? YUTo uX OXUAaeT M Ha UYTO OHM MOTryT paccuuThiBath? I[lomyuus
[IPAKTUYECKUM OIBIT B PEUICHUU 3TUX U JPYTUX CEMEMHBIX BOIIPOCOB B pa3pese 3aKoHoaarenbcTsa Mranuuy,
XO0TenoCh Obl MOAENUThCS UM ¢ uuTarensimMu. Cpa3y cieayeT OTMETUTh, YTO pedb MOWIET UMEHHO 00
OTHOILIEHUAX MEXIY IpakJaHaMH YKpauHbl U Mranmuu, TO €CTh € y4eTOM HHOCTPAaHHOIO 3JIEMEHTAa B
ITOHUMAaHNH UTAJIbSHCKOIO 3aKOHOAATENbCTBA.

B menom, peryinmpoBaHue OTHOIICHHH 3aKIIOUEHHs Opaka, pa3BoAa M pa3fefieHHs] NMYIIECTBa CYIPYTrOB B
Wrtanuu oxBaThiBaeTcs KaK HAIMOHAIBHBIM 3aKOHOJATENbCTBOM (KOJEKCHI, OTIENbHBIE 3aKOHBI), TaK H
HagHauvoHaNbHBIM (akThl CoBera EC — mocTraHOBIEHMs, AMPEKTUBBI U T. I.) U MEXKIYHAPOIHBIMU
corjlalieHusIMH (KOHBEHIMAMH). OTAEIbHOE MECTO 3aHMMAIOT CyAeOHbIe MPELEAEeHThI, KOTOpbIe, XOTS U HE
SIBIISTIOTCSL TIPSIMBIM HMCTOYHHKOM TIpaBa, HO YETKO YKAa3bIBAIOT Ha IPABONPHMEHHUTEIBHYIO TPAKTUKY
UTAJIBSHCKUX CyH0B (0ocobeHHo mpakTtuky BepxoBHoro Cyna). Hampumep, ['paxknanckuii konekc (nanee —
I'K) Utanuu (ct. 151) onpenensiet, 4to npu onpeodeieHHblX 00CmMoamenbcmaeax Heodxo0umocms pasoeibHo20
NPOACUBAHUS CYNPY208 MONCEM ObIMb 3AA67IeHA OOHUM U3 CYNPY208 (C Cepbe3HbIMU NOCIeOCMBUAMU, MAKUMU
KaKk nomeps npasea Ha OdlbHeliulee CcoOepicanue) ecredcmeue Oelcmsuil. 0py2o2o U3 Cynpy2os,
npomugopedawux opaunvim odazanHocmam. WTaNbIHCKOE 3aKOHOJATENbCTBO HE COJCPXKHUT IEpPeyHs
YKa3aHHBIX 00CTOATENBCTB, © UMEHHO Cy/IeOHAasI PAKTHUKA OMPENENSIET UX B KAKIOM KOHKPETHOM JIele.

WranesHcKas cyaeOHas cucTeMa OTHOCHUT Jieia O PacTOPKEHUHU Opaka U pa3/ielIeHud UMYIIEeCTBa CYIPYyroB K
KOMIIETEHIIUH 00wux cy0og (CyHmIecTBYeT TaKkKe CHEIHalbHbI Cyl 10 CEeMEeMHBIM JielaM, HO OH
paccMaTpuBaeT jefia TOJBKO MO BOMPOCAM, CBSI3aHHBIM C JIETbMH, B YAaCTHOCTH, OTPaHMYCHHE M JIMIICHUE
POANTENBCKHUX MpaB). Jlena o pacTopKeHnu Opaka M pa3/esieHNH UMYIIECTBA CYIPYroB pacCMaTpPHBAIOTCS B
3aKpBITHIX CyACOHBIX 3acefaHusX. [l09ToMy B 31aHUAX Cy/Ja Ha CIPABOYHBIX CTEHJaX MHPOPMALKS O TAaKUM



AcjIaM HE COOCPKUT UMEH CTOPOH, a@ TOJIbKO HOMEP ACJIa.

B cnyuae ecnu Opak 3akiiioueH MeXIy IpaxaaHuHoM MTanuu v rpakaHKON CTpaHbl, KOTOpas HE SIBJISIETCS
yeHoM EC (B T. 4. YKpauHbl), K IpOLEIype pacTOpKeHHus Opaka / pa3[IelbHOTO MPOXKMBAHUS CYIPYrOB
npumensiercs ropucouxyus Umanuu (ct. cr. 3, 32 3akona Ne 218/1995). Ilpu 3ToM HE UMeEET 3HAYCHHS,
CKOJIbKO BPEMEHHU CTOPOHBI HAXOIATCS B Opake.

B Hranuu cymecTtByeT naBe NPOLELYpbl IPEKpAIICHUs OTHOLICHHM MEXIYy CyIpyramMu — pasaeiibHOe
IIPO’KMBAHUE U PacTOp KeHUE Opaka.

OcHOBaHUEM YCTaHOBJICHHSI pedCUMa paz0eibHO20 NpodCuéanus SBISETCS yCTaHOBJIEHHE (akrta
HEBO3MOXXHOCTH M HELENeCO00pa3HOCTH JalbHEHMIIEro COBMECTHOIO IPOXKMBAaHUS CyNnpyroB. PasnenbHoe
MPO’KUBAHNE MOXKET OBITh YCTAaHOBJICHO JIBYMsI CITIOCOOAMMU:

— 10 00IIEeMy COTJIACHIO CYNMPYroB (MOAAETCS COBMECTHOE 3asiBJIICHHE, a JIEN0 PelIaeTcs, Kak MPaBWio, B
OJIHOM Cy/1I€0HOM 3ace/laHuu );

— IPUHYAWUTENBHO, MO 3asBJIEHUI0 OJHOTO W3 CYNPYroB (mpeaycMaTpuBaeT OObIUHBIN CyaeOHBIN Mpolecc,
[10J1a4y COOTBETCTBYIOIIMX JI0Ka3aTENbCTB, 3aCIyIINBAHUE MTOSICHEHUI CTOPOH U T. I1.).

OtnenpHBIM HeCyneOHBIM CIIOCOOOM YCTaHOBIICHHUSI PEXKHMMa Pa3felbHOTO MPOKUBAHHS (10 COBMECTHOMY
3asBJICHUIO CYNPYTOB) SBIsAETCA OOpalieHue B OTHEN PErHCTPAlldd aKTOB TPAXKIAHCKOTO COCTOSHHUS H
MOJIy4YE€HUE COOTBETCTBYIOIIETO CBUETENHCTBA, KOTOPOE MPUPABHUBACTCS K CYJ€OHOMY PEIICHUIO.

Hranus kak cyBepeHHOe roCyJAapcTBO M B TO Ke BpeMsl KaK COCTABJSIOILIAS

001IeeBPONECKOro MPOCTPAHCTBA HMeeT CBOM IMOAXOAbI K PeryJupoOBaHUIO

ceMeiiHbIX oOTHOmeHuii. [lpy 3TOM HekoTOpble NPUHUMIBLI M CpeaCTBa
@ PeryJiupoBaHUs CYLIECTBEHHO OTJIHYAKOTCS OT YKPAMHCKHX.

Paszoenvroe npooicusanue cynpyzoe omauuaemecs om pacmopicenus Opaka mem, Ymo Qaxkmuyecku npocmo
ycmanasnueaem 0053aHHOCMb CMOPOH NPOICUBAMb OMOENbHO U UMeem epemeHublli xapakmep. 1Ipu 3ToM
YCTAaHOBJICHHE PEKHMMa DPa3/AeIbHOTO IMPOXKMBAHUS SIBISIETCS 00sA3aTENbHOM MPEANnoChUIKOM oOpalleHus c
UCKOM O pacTop:keHuu Opaka. OpHaKo BO BpeMsi peXHMa OTIENbHOIO MPOKHMBAaHUS CTOPOHBI BCE-TaKU
MMEIOT BO3MOXKHOCTh HaJIaJIUTh CBOM OTHOILLIEHUS U B JJalbHEHUILIEM IPUMUPUTHCS U COXPAHUTDH Opak.

[Topsanox u ycnoBusi pacTop>keHus Opaka B Mtanuu yperynupoBassl crienuanbHbIM 3akoHOM (Ne 898/1970).
26 mas 2015 roga BCTynwiu B CHILy JONOJIHEHMS K YKa3aHHOMY 3aKOHY, KOTOpBIE CYHIECTBEHHO COKPAaTHIIH
CPOKH OTJIEIBHOIO IPOXKUBAHUS CYIPYTrOB, HEOOXOMMbIE AJIs1 0OpallleHusi C HICKOM O pacTOpPKEHUH Opaka:

— O00uH 200 CO JHSA TPHUHATUS pPELCHUs O pa3fAeIbHOM MpPOXHUBAaHUM, €CIU JIeNO0 WHHIHUHPOBAHO
MPUHYINATEIBHO, 10 3asBJICHUIO OJHOTO U3 CYNPYTOB;

— wecmv MecAyes CO JIHSA TPHUHATHS pEHIEHHs O pa3fesbHOM MPOKUBAHUU CYNPYroB, €CIU JeJI0
WHULIMUPOBAHO IO COBMECTHOMY 3asIBJICHUIO CYIIPYTOB.

Panbie 3tu cpoku coctaBisim 3 rofa u 1 roJy COOTBETCTBEHHO.
CrnenyeT 3aMeTUTh, YTO UTAJIBSIHCKOE 3aKOHOJATENBCTBO OT/IEIbHO BBIAENSIET KaK OJTHO U3 JOMOJHUTEIbHBIX
OCHOBAHHUH JJIs1 pacTOp>KEHHsI Opaka MpUMeHeHHe (PU3NYECKOro HACUIIMS KO BTOPOMY CyNpyry / pedeHKy npu

OTATYAIOINX 00CTOATEIHCTBAX.

[IpoBonsi aHAMOTHIO C YKPAaWMHCKHMM 3aKOHOJATEIhCTBOM, MOKHO MPHHTH K BBIBOAY, YTO 'CTaJMHHOCTB'"
pactopkeHuss Opaka B HMrtanuu B ONpeNeNeHHONM Mepe NEpeKIMKAeTCs C YKPauHCKUMH '"MepamH IIo



npumupenuto cynpyro" (ct. 111 CemeitHoro koaekca Ykpaunbl). OJHaKO TJIAaBHOE PacXOXKIEHHUE
YKa3aHHBIX IPOLEAYP COCTOUT B XapakTepe UX npumeHeHus. Tak, B Mitanum HOpMBI 0 IPUMEHEHUN peXUMa
OTAEJIBHOIO MPOXKUBAHUS HOCST MMIIEPATUBHBIA XapakTep, a B YKpauHe Mephl 110 IPUMHUPEHUIO CYNPYroB
IIPUMEHSIOTCS Ha ycMoTpeHue cyaa (nocranosienue [lnenyma BepxoBHoro Cyna Ykpaunsl ot 21 nexadps
2007 roma Ne 11).

OTaenpHOr0 BHUMaHHUS 3aCTy>KUBAET yPETryIUpOBaHNE UMYIIECTBEHHBIX OTHOIIEHUH CynpyroB B Mtanuu.

Tak, UMyIIECTBO, MPHOOPETEHHOE B COOCTBEHHOCTh KEM-JIMOO W3 CYIPYroB 3a BpeMs Opaka, seusemcs
coemecmuol coocmeennocmoio cynpyro (ct. 159 I'K Uranum). HMckitoueHUE COCTABISIFOT HMYIIECTBO,
MIOJTyYCHHOE I10 HACIICACTBY, a TAK)KE BEIU JIMYHOTO IMOJIb30BaHMs. JIMYHBIM TakKe CYMTACTCS UMYIIECTBO,
KOTOpOE MPUOOPETEHO 3a CPENICTBA, TPUHAJICKABIINE OJHOMY M3 CYIPYroB JI0 3aKIIt0YeHHs Opaka. Bmecre ¢
TE€M, CTOPOHBI MOTYT HW3MEHUTh CTaTyC HWMYIINECTBA, MPUOOPETEHHOrO B Opake, MyTeM 3aKIIOYCHHS
COOTBETCTBYIOIIETO JOTOBOPA.

EnuncTBeHHON mpuemiieMoi (opmoii OpavyHOro KOHTpPAKTa MEXKAY CYNpPYraMHd CUYHMTAETCSl HOTapUAIbHO
YHOCTOBCpCHHI)If/'I A0roBop, B COOTBETCTBHMH C KOTOPBIM CTOPOHBI COIIAIIAOTCA HW3MCHUTHL CTATYC HX
UMYIIECTBa, MPHOOPETECHHOTO B Opake (OH HE MOKET OXBAThIBATH BOMPOCHI COJIEPYKAHMS MIIH HACIICIOBAHMS B
ciydyae pactopkeHusi Opaka). O CyliecTBOBaHMM TaKOrO JIOrOBOpa JENAE€TCS OTMETKAa B CBHUJICTEIBCTBE O
Opake.

Vka3zaHHblid JoroBop de jure Moxxet ObITh 3aKIIIOUeH Kak B Mrtanuu, Tak U B J11000it 1pyroit crpane. OpHako
ceiluac mpakTUKa MPU3HAHUS U NPUMEHEHUS MHOCTPAHHBIX OpayHBIX KOHTPAKTOB Ha Teppuropuu Wranuun
€IMHUYHA M HEe UMEeT YCTOsIBILIErocs moaxona B cynax. IloaTomy OpauHblii JOrOBOp BCe-TakKH >KEIaTENIbHO
3aKIII0YaTh HEMOCpeACTBeHHO B Mrammm, 4toObl B JanpHeimeMm wn30ekaTh HEIOpa3yMEHUH C ero
ucrnoib3oBaHueM. IIpu 3ToM cynpyru pasHbIX HAlMOHAJIBHOCTEH IMpH OpaKOCOYETaHUU Ha TEPPUTOPHUH
Wrtanuu Moryt BbIOpaTh 3aKOHOJATENILCTBO, KOTOpPO€ OylIeT peryiupoBaTb UX IpaBa U OOS3aHHOCTH
OTHOCHUTEJIBHO COBMECTHOI'O UMYIIECTBA (€CIIM 3TO He OyJeT MPOTUBOPEUUTh MEXKAYHAPOJHOMY ITyOIMUYHOMY
MOPAIKY).

Bonpoc coBMecTHOI COOCTBEHHOCTH CYNPYTOB TaKXKe YETKO YperyIUpoBaH Ha 3aKOHOAATEIIbHOM YPOBHE.

CoBMecTHast COOCTBEHHOCTh Ha HMYHICCTBO CYIPYTOB npexkpawaemcsi € MOMCHTA YCTAHOBJICHHA CYAOM
pexuMa OTACIBHOI'O0 MPOXMWBAHUA. Bo BpEMA OTACIBHOI'O ITPOXKKWBAHUA Ka)K)IBIﬁ N3 CYIPYTOB CUHUTACTCSA
BJIaACIbIECM 50 % coBMeCTHOTrO HMyHIeCTBaA.

Jlnst BBIAENEHHUs] OJHOMY M3 CYNPYroB YacTH HMMYIIECTBA/CPEACTB KaK JMYHOW YaCTHOM COOCTBEHHOCTH
HE00X0AMMO 00paIaThCst B CyJ ¢ COOTBETCTBYIOIIMM HUCKOM (3TOT BOIPOC HEBO3MOYKHO PEIIUTh B €€ O
pacropxkeHuu Opaka). Cyn BpaBe npusHams npaso Ila Ha COOTBETCTBYIOIIYIO YacTh UMyIliecTBa. OpHako
nepexoj, IpaBa COOCTBEHHOCTH IPOMCXOJUT TOJIBKO HA OCHOBAaHUM HOTAPHAIBHO O(OPMIIEHHOIO
CBUJETEIBCTBA, YAOCTOBEPEHHOTO COOTBETCTBYIOIUM I'OCYJapPCTBEHHBIM CITYKAIMM.

Kak yxe ObUTO yKa3aHO, CyHpyrH pa3HbIX HaIlMOHAJIbHOCTEH MOTYT BBIOpaTh 3aKOHOJATENBCTBO, KOTOPOE
OyZleT peryiaupoBaTh €ro mpaBa U OOS3aHHOCTH OTHOCHTEIBHO COBMECTHOTO HMYIIECTBa. 1O €cThb Cynbs
UTAIbSIHCKOTO Cy/a MOXET Pa3leuTh HMYIIECTBO CYNPYroB HEMOCPEICTBEHHO CBOMM pEUICHHEM, €CIIH
CYIpyraMu NpeIBapUTeNbHO OBLJIO BHIOPAaHO 3aKOHOAATENbCTBO JPYrOro TOCyJdapcTBa sl pPELICHUs
HMMYILIECTBEHHBIX BOIPOCOB, U MO 3aKOHOAATEIbCTBY TOIO TOCYJApCTBa 3TO pa3pelieHo (Takoe penieHHe
ObU10 HeaBHO NMPUHATO OKPYKHBIM CyZIOM T. MujaH).

JIOBOJIBHO MHTEPECHO UTAJIBSHCKUM 3aKOHOAATENBCTBOM YPETYJIMPOBAH M BONPOC COIAEPHKAHUS OJHOrO W3
CYNPYTOB B CIy4dae MPEKpaIleHUs CYMPYKECKUX OTHOIIEHUH. Tak, mpu pemeHnn BOmpoca 0 He0OXOAMMOCTH

COACPIKaHUA OAHOI'O U3 CYIIPYT'OB CYJ YCTAaHABJIIMBACT CJICAYIONIUC 00CTOSITEILCTBA:

— HeHaJyIekaimee mnoBefeHue ("BMHA") KOTO W3 CYNpPYroB CTaJl0 OCHOBAHHMEM OOpAIICHHUs BTOPOTO U3



CYIIPYTOB B CYJ C 3asiBJICHHEM 00 yCTaHOBJICHUU PEKMMa OTJECIBHOTIO IPOKUBAHMUS;
— HaJIM4yue (M KOJIMYECTBO) JOXO0J0B U UMYIIECTBA KaXKA0T0 U3 CYNPYTOB.

B Teuenue neiicTBUS pekuMa paz/iebHOIO MPOKUBAHUS CYJ MOKET 00513aTh OJHOIO U3 CYNPYTrOB BBIACIATH
CpeAcTBa Ha COJEp)KaHUE IPYroro (MeHee 0OECIEUYEeHHOr0) B pa3Mepe, HE MEHBIIEM YeM BO BpeMs
COBMECTHOTO MpokuBaHusg. OmHAKO eciu JULO OylneT MpU3HaHO "BMHOBHBIM" B YCTaHOBJIEHUHU pEXHMa
OTJIETTLHOTO MPOKUBAHUS, OHO HE CMOXET B JajbHEWIIEM MpEeTeHAOBaTh Ha cojaepxaHue. Pemas Borpoc
coJiep>KaHusl MeHee 00ECIIEYeHHOTO U3 CYNPYroB YK€ B X0JI€ PACCMOTPEHHUS JIejia O PaCTOPKEHUH Opaka, Cy1
00s13aTeTTbHO YYUTHIBAET BO3MOXKHOCTh TAKOTO JHUIA B JAIBHEUIIIEM CaMOCTOATEIBHO cebsi obecrneunTh (B
YaCTHOCTH, ITyTEM YCTpPOICTBa Ha paboTy).

ConepxaHue MOXET OCYHIECTBIATHCI B (POpMe eKEeMEeCSYHBIX BHIMJIAT (3aKOHOAATENLCTBO HE COACPIKUT
OTpaHMYEHUI CpoKa BBHIIUIAT) WU IyTEM OJHOPA30BOIO ILIAaTEXka, COTJIACOBAHHOIO cropoHamu. [Ipu sTom
€KEMECSIUHBIC TUIATEXH 00JIaraloTcsi HaJIoraMM, a OJTHOPA30BbIH IUIaTeX — HeT. Elle olHUM IpeuMyIiecTBOM
JUIs  TIONMy4aTelis OJHOPA30BOT0 IUIaTeXa SBISETCS TO, 4YTO MECAYHbIe BBILJIATHI Ha COJACpKAHHE
MPEKPAIIAIOTCs cpa3y MOoCie PETUCTPAIIMA HOBOTO OpaKa STHUM JIHIIOM.
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